STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 16,547

)
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals a decision of the Departnent of
Social Welfare denying his application for Food Stanps based

on excess i ncomne.

FI NDI NGS OF FACT

1. The petitioner lives in a household with his fiancée
and their four-year-old daughter. He earns $1,548 per nonth
($360 weekly) as a nechanic in a welfare-to-work program No
one in the household is elderly or disabl ed.

2. The petitioner applied for Food Stanps in June of
2000. The Departnment subjected his gross inconme of $1,548 to
the “gross incone” test, which conpares his incone to an
anount at 130% of the poverty level for a household of three
(%$1,504), and determ ned that he did not pass because his
i ncome was $44.00 in excess.

3. The Departnent notified the petitioner in witing
that he was not eligible for Food Stanps on June 7, 2000. He

appeal ed that determ nati on because he believes he shoul d have
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recei ved deductions fromincone for all of his household
expenses and for the child support, $152 every two weeks,

whi ch he pays to his ex-wfe.

ORDER

The decision of the Departnent is affirned.

REASONS

The rul es adopted by the Departnment of Social Wl fare
governing eligibility for the Food Stanp program which follow
the wording in the federal regulations at 7 C.F.R 273.9 and
273.10, provide at the outset that the gross earned incone of
the famly be included in the calculation for eligibility.
F.S.M 273.9(b)(1). That gross inconme (countable incone
bef ore deductions) nust be conpared to a figure representing
130% of the federal poverty level which for a three person
household is $1,504. P-2590 C. If the gross incone test is
“failed”, that is if the applicant’s inconme is determned to
be greater than the maxi mum the applicant is not eligible for
Food Stanps. |If the test is “passed” the applicant’s incone
is subjected to a nunber of deductions and then conpared to a

“net income” test. F.S.M 273.9 (a).



Fair Hearing No. 16, 547 Page 3

The petitioner in this case has undi sputed gross incone
of $1,548.00 per nonth. Because that ampbunt is $44.00 nore
than the gross incone maxi mum the petitioner has “failed” the
“gross inconme test.” This failure nmeans that he nust be
determ ned ineligible for Food Stanps without regard to any
deductions for expenses he m ght have. If his gross incone
were $1,504.00 or |less, he would receive several deductions
and nove on to the “net income” test. However, as his incone
is over that figure, the Departnment correctly found him
ineligible at this prelimnary step and he is not entitled to
any further consideration or deductions under programrul es.
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